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DECLARATION
SUBMITTING PINE MEADOWS ESTATES, A CONDOMINIUM
TO CREGON UNIT OWNERSHIP ILAW

THIS DECLARATION, pursuant to the provisions of the
Oregon Unit Ownership Law, is made and executed this £4 — day
of \‘gS\E!Ez » 1979, by PINE MEADOW ESTATES DEVELOPMENT
COMPANY, a partnership composed of ARNOLD PARADIS, MICHAEL T.
MAHAR and LOUIS F. MAHAR, hereinafter called "Developer".

The purpose of this declaration is to submit the De-
veloper's fee simple estate in the real property hereinafter
described in Exhibit "A" to the condominium form of ownership
and use in the manner provided by the Oregon Unit OWnership Law,
with such condominium to be named Pine Meadow Estates, a ccﬁ«
dominium.

Developer does hereby publish and declare that the
property hereinafter described in Exhibit "A" hereto attached
and by this reference incorporated herein is held and shall be
held, used, conveved, hypothecated, encumbered, leased, rented,
occupied, and improved subject to the covenants, conditions, re-
strictions, uses, limitations, and obligations dgfined or pro-
vided in this declaration, all of which are declared and agreed
to be in furtherance of a plan for the improvement of the prop-
erty and the division thereof into condominium units, and shall

be deemed to run with the property, and each part thereof, and
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shall be a burden and benefit to Developer, its successors and
assigns, and any subseguent owners acquiring or owning an in-
terest in the property, including improvements thereof, their

grantees, successors, heirs, personal representatives, devisees

and assigns.

1.0 Property Submitted.

1.1 The land and buildings, improvements and
structures thereon, together with all easements, rights and
appurtenances thereof, are hereinafter called "Property" by this

Declaration submitted to the provisions of the Unit Ownership

T,2vs
44

aw, is located in the City of “Dhpeilix , Jackson County,

Oregon, and is more particularly described in Exhibit "A" attached
hereto.

1.2 Pursuant to ORS 91.515, Developer herewith
files for recording with the County Clerk recording office of
Jackson County, Oregon, a certain instrﬁment entitled "Floor Plans
and Plat of Pine Meadows Estates, a Condominium, hereinafter re-
ferred to as "Plans".

2.0 Definitions.

Certain terms as used in this Declaration shall be
defined as follows, unless the context clearly indicates a differ-

ent meaning therefor:

2.1 T"Association of Unit Owners" means the Pine

Meadow Estates unit owners.

2.2 "By~Laws" means the By-Laws adopted by the

Association of Unit Owners, including any adopted ame

"OECEIVE
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A thereto.

2.3 "Institutional holder of a first mortgage"
means a holder of a first mortgage, trust deed or equivalent
security interest in a unit, if such holder is a bank or sav-
ings and loan association or established mortgage company, or
other entity chartered under federal or state laws, any corpor-—
ation or insurance company, or any federal or state agency.

2.4 "Project" means the land, all buildings,

improvements and structures constructed on the property.

2.5 MIncorporation by Reference”. Except as
otherwise provided in this Declaration, each of the terms de-

fined in ORS 91.500, a part of the Oregon Unit Ownership Law,

shall have the meanings set forth in such section. e

3.0 HName of Property.

The name by which the property and units collec-
tively shall be known is "Pine Meadow Estates, a Condominium"”.

4.0 Description of Units.

4.1 General Description of Buildings. The total %

condominium project contains three (3) buildings. Each building

is two (2) stories high without a basement and is of wood frame

construction with concrete foundation and walls and ceilings pf
gypsum board. One of the buildings contains nine (%) condomin-
ium units, the second building contains eight (8) condominium
units, and the third building contains three (3) condominium
units.

4.2 General Description, Location and Designation

of Units. The total project consists of a total of E:@EZB)ME

JUNS 1879
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units. +The dimensions, designation and location of each unit
is shown in the plans filed simultaneously herewith and made a
part of this Declaration as if fully set forth herein. The
approximate area of each unit is shown on Exhibit "B", attached
hereto and made a part hereof.

4.3 Boundaries of Units. Each unit shall be

bounded by the interior surfaces of its perimeter and bearing

walls, floors,

ceilings, windows and window frames, door and

door frames,

and trim,

and shall include both the interior sur-

faces so described and the air space so encompassed.

In addition,

each unit sh
including water, sewerage, gas or electricity, and ventilating
ducts, within the unit, but shall not include any part of such

lines or ducts themselves.

5.0 General Common Elements.

Each unit will be entitled to a percentage owner—
ship interest in the common elements determined by the ratio by
which the approximate area of the particular unit bears to the
total approximate area of all units combined, as is more partic-
ularly described in Exhibit "B" attached hereto. The general
common elements consist of the following:

5.1 The land, driveways, fences, grounds and
parking areas.

5.2 The pipes, ducts, flues, chutes, conduits,

wires and other utility installations to their outlets.

5.3 The roofs, foundations, bearing walls, peri-

meter walls, beams, columns, and girders to the interi&ﬁ;mE@
=
l—’ B}
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thereof. : .

5.4 Outside stairs, entrances and exits, and
the exterior surfaces of decks.

5.5 All other elements of the buildings and the
property necessary ox convenient to their existence, maintenance
and safety, or normally in common use, except as may be expressly

designated herein as a part of a unit or a limited common element.

6.0 Limited Common Elements.

The following shall constitute limited common ele-

ments, the use of which shall be restricted to the units to which

they pertain:

6.1 All enclosed courtyards, patios, balconies
and decks, except for the outside exterior surfaces of decks, ezch
of which shall pertain to the unit which it adjoins.

6.2 The use of the limited common elements is re-
served for the unit to which said limited common elements are
appurtenant and which they serve.

7.0 Use of Property, Reservation of Easement, Maintenance.

7.1 Each unit in the project is to be used for
residential purposes as described in the By-Laws. Each unit owner
shall be bound by each of the terms, conditions, limitations and
provisions contained in the By-Laws and the rules and regulations
adopted pursuant to the By-Laws.

7.2 Developer hereby reserves an easement for
ingress and egress over all roadways and driveways within the

project. Such easement shall be for the benefit of and shall run

with the ownership of the entire proposed project sit E@ﬁﬂWE
i
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and every portion thereof.

7.3 The necessary work to maintain, repair or
replace the common elements shall be the responsibility of the
board of directors of the Association and shall be carried ou£
as provided in the By-Laws. If the mortgagee or beneficiary
of any unit determines that the board of directors is not pro-
viding an adequate maintenance, repair and replacement program
for the common elements, such mortgagee or beneficiary, at its
option, may deliver a notice to the board of directors by deliver-
ing same to the registered agent, as reguired pursuant to ORS 91.
578, setting forth the particular defect which it believes exists
in the maintenance, repair and replacement program. If the spec-
ified defects are not corrected within ninety (90) days subsequent
to receipt of such notice, then the mortgagee or other beneficiary,
upon written notice to the registered agent that it is exercising
its proxy rights thereunder, shall have the right to attend suc-
ceeding annual or special meetings of the Association and to cast
a vote for each unit on which it holds a mortgage or deed of trust
on all business coming before such meeting, which proxy rights
shall continue until the defects listed on the notice are cor-
rected.

8.0 Common Profits and Expenses; Voting.

8.1 The common profits derived from and the
common expenses of the common elements shall be distributed and

charged to the owner of each unit according to the percentage

EOEIVE

JURS 1879
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o 8.2 Notwithstanding the provisions of ORS 91.500

{15), each unit owner shall be entitled to one vote in the affairs

of the Association of Unit Owners for each unit owned by him.

"Majority" or "majority of unit owners™ as used in this Declara- =

tion or in the By~Laws shall mean the owners of more than fifty
percent (50%) of the then existing units of the condominium.

9.0 Service of Process.

The name of the person to receive service of pro-
cess in cases provided in subsection (1) of ORS 91.578 is Michael

T. Mahar, and his place of business within Jackson County, Oregon

is 1150 Crater Lake Avenue, Suite L, Medford, Oregon 97501.
10.0 Encroachments.
If any portion of the common elements now encroaches
upcn any unit, or if any unit now encroaches upon any other unit
or upon any portion of the common elements, as a result of the con-
struction of any building, or if any such encroachment shall occur

hereafter as the result of settling or shifting of any building,

a valid easement for the encroachment and for the maintenance of
the same so long as the building stands, shall exist. In the event
any building, unit, adjoining unit, or adjoining common element “;.
shall be partially or totally destroyed as a result of fire or :
other casualty or as a result of condemnation or emineht domain
proceedings, and then rebuilt, encroachments of parts of the
common elements upon any unit or of any unit upon any other unit

or upon any portion of the common elements, due to such rebuild-

ing, shall be permitted, and valid easements for such encroachments

EGEIVE
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and the maintenance therecf shall exist so long as the building

shall stand.

11.0 Approval by Mortgagees.

In addition to any other approvals required by
the Oregon Unit Ownership Law, this Declaration oxr the By-Laws

of the Association of Unit Owners, the prior written approval of

all institutional holders of first mortgages of units in the con-
dominium must be obtained for the following:
11.1 The abandonment, termination or removal of

the property from unit ownership, except when provided by law in

the case of substantial destruction by fire or other casualty
or in the case of a taking by condemnation or eminent domain;
11.2 The partition or subdivision of any unit or 2
of the common elements;
11.3 Any material amendment to this Declaration

or the By-Laws, including, but not limited to, any chande in the

percentage interests in the common elements of the unit owners,
except for the transfer of any parking space which is a limited

common element.

12.0 Adoption of By-Laws, Appointment of Interim Board,

and Designation of Manager.

Upon the execution and filing of this Declaration,

the Developer chall adopt By-Laws for the Association of Unit
Owners of Pine Meadow Estates, which By-Laws are attached hereto
as Exhibit "C" and are filed simultaneously herewith. At the

same time, Developer will appoint an interim board of directors

EGEIVE
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directors shall serve until their suc-—

of the Association, which

cessors have been elected as provided in the By-Laws. Such

interim board of directors may appoint a manager oOr managing

agent for the condominium on behalf of the Asgociation of Unit

Owners, and such manager or managing agent shall have complete

authority to assume full control and responsibility for the

management, operation and maintenance of the condominium f£rom

the date of its formation at the expense of the Association.

13.0 Ownership to be Fee Simple.

Each individual unit, together with its undivided

interest in the general common elements, and together with its

limited common elements which are appurtenant thereto, shall be

owned in fee simple by the unit owner and may be individually

conveyed and encumbered and be the subject of ownership, possession,

sale or other disposition as though it were solely and entirely

independent of the other units, and the individual titles and in-

terests shall be recorded. Each unit owner shall be entitled to

the exclusive ownership, possession and enjoyment of his unit.

13.1 Maximum Number of Units. The total project

shall be comprised of not more than twenty (20) units.

14.0 Amendment.

14.1 Approval Required. Except as may otherwise

be provided in this Declaration or by the Oregon Unit Ownership

Law, this Declaration may be amended if such amendment is ap-
proved by seventy-five percent (75%) of the voting power of the

Developer's prior written consent shall also be

EGEIVE|
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required so long as Developer owns any unit in the condominium,
but no such consent shall be reguired after three (3} years

from the date this Declaration was recorded. No amendment may

change the size, location, percentage interest in the common

elements, share of the common profits or expenses, or voting
power of any unit unless such amendment has been approved by
the requisite number of unit owners as hereinbefore stated,
as well as the owners of the affected unit and the holders of
any mortgage or trust deed on such unit.

14.2 Recordation. The amendment shall be effec--

tive upon recordation of the Declaration as amended or of the
amendment thereto, certified to by the chairman and the secre- i
tary of the Association and approved by the County Assessor and
the Real Estate Commissioner in the deed records of the county
in which the condominium is located.

15.0 Covenants, Conditions and Restrictions.

The following covenants, conditions and restric-
tions shall be applicable to the real property in the project

and shall be for the benefit of, and limitations upon, all pres-

ent and future owners of units in the project, or of any interest
therein: )
15.1 Each unit owner shall comply with the By-
Laws and with the administrative rules and reguiations adopted
pursuant thereto, and with the covenants, conditions and restric-

tions in this Declaration and in the deed to his unit. TFailure

to comply therewith shall be grounds for an actien maintainablé

DEGELIVE
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by the Association of Unit Owners or by an aggrieved unit owner,
in addition to other sanctions which may be provided in the By-
Laws or by the administrative rules and regulations.

15.2 Each unit is to be used as a single family
dwelling. The common elements shall be used for the furnish-
ing of services, facilities and for the enjoyment of the units.
No immoral, improper, offensive or unlawful use shall be made
of the property nor any part therecf, and all valid laws, zoning
ordinances and regulations of all governing bodies having juris-
diction thereof shall be obsexved.

i5.3 Unless written approval is first obtained
from the Association of Unit Owners, no sign of any kind shall
be displayed to the public view on any lot or building on said
property except one professiocnal sign of not more than five (5)
square feet advertising the property for sale or rent, or signs
used by the developer to advertise the property during the con-
struction and sales period.

15.4 No animals, livestock or poultry of any
kind shall be raised, bred or kept on any part of said property,
excepting as hereinafter provided. Each unit owner shall be
entitled to have only one dog or one cat, which shall be kept
in the interior.of the unit at all times excepting when being
exercised by owner on a leash. All of such animals shall be
kept under control by the unit owner at all times and if said
animal causes any damage to the common areas, or the property
of any other unit owners, then the unit owner owning the animal

EGEIVE
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shall be strictly responsible for the damages resulting there-
from. Said pets shall be restricted from interfering with the
other unit owners' use and enjoyment of their property and of
the common elements.

15.5 No part of said property shall be used or
maintained as a dumping ground for rubbish, trash, garbage or
any other waste. No garbage, trash or other waste shall be kept
or maintained on any part of said property except in a sanitary
container. All containers or other equipment for the storage
or disposal of such material shall be kept in a clean and san-
itary condition and shall be stored so as not to be visible
from the street or common elements.

15.6 No noxious or 6ffensive conditions shall
be permitted upon any part of said property, nor shall anything
be done thereon which may be or become an annoyance or nuisance
to the neighborhood.

15.7 Ho trailer, camper-truck, tent, garage,
shack or other outbuilding shall at any time be used as a resi-
dence, storage shed or temporary structure on any part of said
property.

15.8 Parking of boats, trailers, motorcycles, .
trucks, truck-campers and like equipment shall not be allowed on
any part of said property nor on streets or ways adjacent thereto
excepting only within the confines of an enclosed garage or in
tﬁe recreational vehicle storage area, when the same becomes
available, and no portion of same may project beyond the enclosed

DECEIVEM
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area except under such circumstances, if any, as may be pre-
scribed by written permit approved by the Association of Unit
Owners. Enclosed garage means that the garage doors shall re-
main closed except to permit the entrance and exit.of vehicle;.
All other parking of equipment will be prohibited except in such
areas, fully screened from public view, as may be approved in
writing by the Association of Unit Owners. Such permits by the
Association of Unit Owners, if any, shall be reviewable annually.

15.9 Only passenger automobiles and station
wagons without symbols or messages painted or otherwise applied
or visible from the exterior shall be placed on any part of said
property, or on streets or ways adjacent thereto except within
the confines of an enclosed garage. No maintenance or repair
work on vehicles, with the exception of emergency work, shall be
done on said property or on the streets or ways adjacent thereto.

15.10 BAll owners shall automatically, upon be-
coming an owner of a unit, be a member of Pine Meadow Estates
Owners' Association, hereinafter referred to as the "Association",
and entitled to an equal share in the rights and interest and
privileges and obligations as such, including the right to use
all common elements owned by such Association, subject to the
rules and regulations and restrictions applicable thereto. Such
membership shall cease automatically whenever ownership in Pine
Meadow Estates ceases.

15.11 All common elements are to be maintained

by the Association and no changes in landscaping, removal or

ECEIVE
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trimming of trees, lawns or shrubs will be permitted without
written authorization by the Association of Unit Owners.
15.12 . Installation of radio and/or -television
antennae is prechibited outside any building. Residents shall
exercise extreme care about making noises, or the use of musi-
cal instruments, radios, televisions and amplifiers that may

disturb other residents.

16.0

elements shall

the respective

Conveyance of General Common Elements.

The undivided interests in the general common
not be separated or separately conveyed from

units and each such undivided interest shall be

deemed to be conveyed and encumbered with its respective unit
even though the description of the instrument of conveyance or
encumbrance of a unit does not expressly mention or describe
such interest. The general common elements shall remain un-
divided and no unit owner may bring any action for partition
or division of any part thereof while the property is subject
to this Declaration. Any covenant to the contrary is void.
17.0 Severability.

The determination of invalidity, by any court,
of any provisions or restrictions imposed by this Declaration
or the By-Laws, or of any provisions or restrictions thereof,
or of any part of such restriction or provision; shall not im-
pair or affect in any manner the validity, enforceability, or

affect the rest of this Declaration or the By-Laws, and all of

EGEIVE
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18.0 Mortgage Protection.

The liens created hereunder upon any condominium
shall be subject to and subordinate to, and shall not affect the
rights of the holder of the indebtedness secured by any recorded
first mortgage or deed of trust (meaning a mortgage with first
priority over other mortgages) upon such interest made in good
faith, and for value, provided that after the foreclosure of
any such mortgage there may be a lien created pursuant to the
provisions of the Declaration and the By-Laws on the interest
of the purchaser at such foreclosure sale to secure all assess-
ments, whether regular or special, assessed hereunder to such
purchaser as unit OWnér after the date of such foreclosure sale,
which said lien, if any claimed, shall have the same effect and
be enforced in the same manner as provided herein.

No amen@ment to this secticn shall affect the
rights of the holder of any such mortgage recorded prior to re-
cordation of such amendment who does not join in the execution

thereof.

19.0 Limits on Use of Units of General Common Elements.
Nothing shall be done or kept in any unit of in
the common area which will increase the rate of insurance on
the project without the prior written consent of the board of
directors. No owner shall permit anything to be done or kept
in his unit which will result in the cancellation of the insur-

ance on any part of the project.

20.0 Effective Date.
R EGEIVE
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This Declaration shall take effect upon recorgda-
tion.
IN WITNESS WHERECF, Developer has caused this Declar-

ation to be executed this 41¢k day of AN , 1979.

PINE MEADOW ESTATES DEVELOPMENT COMPANY,
A PART SHIP

By /, /14/%7‘144/_' ‘flj/'vﬂ/lj‘/]
__Krfo

gl W
i gl

Y v
ﬁ@gﬁs ¥. Mahar

STATE OF OREGON ) .
) ss. ol , 1979
COUNTY OF JACKSON )

The foregoing instrument was acknowledged before me by
Arnold Paradis, a partner of Pine Meadow Estates Development
Company. ...
‘ Q&‘\L ,,?."(E,gf'ore me: )L c g!/ —
A e ares?
Wiy Nothry Public for Oreg

on
My commission expires: QZIGJQQ

STATE OF OREGON ) (1 </
) ss. Sl x C , 1979
COUNTY OF JACKSON ) /

4

The foregoing instrument was acknowledged before me by
Michael T. Mahar, a partner of Pine Meadow Estates Development

k“% e ,gLa 210

Notﬁry Public for Oregon
My commission expires: é? /& ELQ

DEGEIVE |
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REAL ESTATE DW.
SALEY, ORECOH

Page Sixteen - Declaration




)

79~20561

L STATE OF OREGOH )
f ) ss. ae 4, 1979

COUNTY OF JACKSON )

-

The foregoing instrument was acknowledged before me
by Louis F. Mahar, a partner of Pine Meadow Estates Develop~ =
ment Company.

C/L/a/:f /%Mmj ?

Notary Public for Oregon

My commission expires: %@LAL/EZ;L

[E(L%{EWE
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EXHIBIT "A"
T0
DECLARATION SUBMITTING PINE MEADOWS ESTATES,
A CONDOMINIUM
TO OREGON UNIT OWNERSHIP LAW

Beginning at the most Southeriy cornmer of Lot' 1 A of Hillsinger
Subdivision, according to the Official Plat thereof, now of Record
in Jackson County, Oregon; thence along the Southerly line of said
Lot, North 52° 27f 32" East 195.51 feet (Record North 52° 20' East

185.0 feet) to the Southwest corner of Lot 1, Block 35, Railroad
Addition to the Town of Phoenix, according to the 0fficial Plat
thereof, now of Record im Jackson County, Oregon, said point being

on the West line of Donation Land Claim No. 42, Township 38 South,

Range 1 West, Willamette Meridian, Jackson County, Oregon; thence i
along said Donation Land Claim line South 00° 04' 07" West (Record »
South) 234.94 feet to intersect the Northeasterly line of the

vacated "C" Street; thence along said Northeasterly line South 35° ﬁ;
07' 08" East 113.62 feet to intersect the Northwesterly right of :
wa§'1ine of First Streetj thence along said Northwesterly right of way
line South 52° 30' 52" West 60.00 feet to intersect the Easterly

line of Oregon and California Railway (Southern Pacific) depot ;;, ' -
grounds; thence along said Easterly line North 35" 07' 08" West -
(Record North 37° 40' West) 299.84 feet to the point of beginning.
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EXHIBIT "B"
1 to
° DECLARATION SUBMITTING PINE MEADOWS ESTATES,
A CONDOMINIUM
= T0 OREGON UNIT OWHERSHIP LAW
Minimum Percentage Interest Approximate Area
Unit Ccommon Elements In Square Feet
1 5 864
2 5 864
3 5 864
4 5 364
5 5 864 o
6 5 364 : -
7 5 864
8 5 864
9 5 864 .
10 5 B64
11 5 864 % C
12 5 864 ‘
13 5 . 864
14 5 864 T s
15 5 364 :
16 5 864
17 ' 5 864 .
18 5 864 o :
-19 5 864
20 5 864
EGEIV IE[DJ
JUNS 1975
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o I EXHIBIT "C"

BY~LAWS
OF THE ASSOCIATION OF UNIT OWHERS
OF
PINE MEADOW ESTATES, A CONDOMINIUM

ARTICLE I

PLAN OF UNIT OWNERSHIP

1. Name and Location. These are the By-Laws of the
Association of Unit Owners of Pine Meadow Estates, a Condomin—
ium (hereinafter called the "association"). Pine Meadow
Estates, a Condominium (hereinafter called the "Condominium")
is located in the city of Phoenix, Jackson County, Oregon, and
has been submitted to the Oregon Unit Ownership Law by a De-
claration filed simultaneously herewith and by supplemental
declarations, if any, annexing property to the Condominium,
(hereinafter collectively called "the Declaration"). The
location of the Condominium is more specifically described in
the Declaration.

2. Principal Office. The principal office of the
Association shall be located at 1150 Crater Lake Avenue, Suite
L, Medford, Oregon 97501.

3. Purposes. This Association is formed under the
provisions of the Oregon Unit Ownership Law to serve as the
means through which the unit owners may take action with regard
to the administration, management and operation of the Condo-
minium.

4. Applicability of By-Taws. The Association, all
unit owners, and all persons using the Condominium property
shall be subject to these By-Laws and to all rules and regula-
tions which may be promulgated hereunder.

5. Composition of Association. The Association shall
be composed of all the unit owners of the Ccondominium, includ-
ing Pine Meadow Estates Development Company, & partnership, and
its successors and assigns (hereinafter, the "peveloper")}, and
the Association itself, to the extent any cf these own any unit
or units of the Condecminium.

6. Definitions.

(a) Adoption by Reference. The definitions con-
tained in or adopted by the Declaration shall be applicable to

these By-Laws. E@EN [E
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i (b) Percentage of Unit Owners. Whenever a per-
: centage of unit owners is specified herein, such percentage
means the owners of that percentage of the total number of
units then existing in the Condominium.

{(c¢) Mortgage and Mortgagee. As used herein, the
terms "mortgage" and "mortgagee" shall include, respectively, a
deed of trust and the beneficiary of a deed of trust.

ARTICLE IT

MEETINGS OF ASSOQCIATION

1. Place of Meetings. The Association shall hold
meetings at such suitable place convenient to the unit owners
as may be designated by the board of directors from time to time.

2. TPirst Organizational Meeting. Within ninety (90)
days after the Developer has recorded the Declaration submitting
the Condominium project to unit ownership and adopted these By-
Laws as owner of all the units, the Developer shall call the
first meeting of the unit owners to organize the Association. :
In the event of lack of a quorum at such first organizational ib
meeting, it may be adjourned to the time of the next annual
meeting.

3. Annual Meetings. The annual meetings of the As-
sociation shall be held in the months of February or March at
such hour and on such date as the chairman may designate, or
if the chairman should fail to designate such date by the lst
day of March, then on the lst Tuesday of March. The annual
meetings shall be for the purpose cof electing directors and for
the transaction of such other business as may properly come be-
fore the meeting.

4. Special Meetings. Special meetings of the Assoc-
iation may be called by the chairman or secretary or by a maj-
ority of the board of directors, and must be called by such
officers upon receipt of a written request from at least thirty
percent {30%) of the unit owners stating the purpose of the
meeting. Business transacted at a special meeting shall be i
confined to the purposes stated in the notice.

5. Notice of Meetings. Notice of all meetings of
the Association stating the time and place and the objects for
which the meeting is being called shall be given by the chair-
man or secretary. Such notice shall be in writing and mailed
to each unit owner at his address as it appears on the books
of the Association and to any first mortgagee requesting such
notice not less than fifteen (15) days nor more than sixty (60)
days prior to the date of the meeting. Proof of such mailing
shall be given by the affidavit of the person giving the noti

Rm‘tﬁnw
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Notice of meeting may be waived by any unit owner before or
after meetings. When a meeting is adjourned for less than
thirty (30) days, nc notice of the adjourned meeting need be
given other than by announcement at the meeting at which such
adjournment takes place. .

6. Voting. Each unit owner shall have one vote for
each unit of the Condominium owned by him. The Developer shall
be entitled to vote as the unit owner of any then existing
units retained by the Developer, and the board of directors
shall be entitled to vote on behalf of any unit which has been
acquired by or on behalf of the Association; provided, however,
that the board of directors shall not be entitled to vote such
units in any electicn of directors.

7. Proxies. A vote may be cast in person or by proxy.
A proxy given by a unit owner to any person who represents such
owner at meetings of the Association shall be in writing and
signed by such owner, and shall be filed with the secretary. Ho
proxy shall be valid after the meeting for which it was solicited;
unless otherwise expressly stated in the proxy, and every proxy
shall automatically cease upon sale of the unit by its owner.

A unit owner may pledge or assign his voting rights to a mort-
gagee. In such a case, the mortgagee oOr its designated repre-
sentative shall be entitled to receive all notices to which the
unit owner is entitled hereunder and to exercise the unit owner's
voting rights from and after the time that the mortgagee shall
give written notice of such pledge or assignment to the board of
directors. Any first mortgagee may designate a representative

to attend all or any meetinys of the Association.

8. Fiduciaries and Joint Owners. An executor, ad-
ministrator, guardian or trustee may vote, in person or by
proxy, at any meeting of the Association with respect to any
unit owned or held by him in such capacity, whether or not the
same shall have been transferred to his name; provided, that he
shall satisfy the secretary that he is the executor, adminis-
trator, guardian or trustee, holding such unit in such capacity.
When any unit is owned by two oOr more persons jointly, accord-
ing to the records of the Association, the vote of such unit
may be exercised by any one of the owners then present, in the
absence of protest by a co-owner. In the event of such pro-
test, no one co-owner shall be entitled to vote without the
approval of all co-owners. In the event of disagreement among
the co—owners, the vote of such unit shall be disregarded com-
pletely in determining the proportion of votes given with
respect to such matter.

9., Quorum of Unit Owners. At any meeting of the
Association, fifty percent (50%) of the unit owners, present
in person or by proxy, shall constitute a guorum. The subse-

quent joinder of a unit owner in the action taken at_a ﬁe@EHV{E@
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by signing and concurring in the minutes thereof shall con-
stitute the presence of such person for the purpocse of
determining a guorum. When a quorum is once present to
organize a meeting, it cannot be broken by the subsequent
withdrawal of a unit owner or owners. TIf any meeting of
members cannot be organized because of a lack of guorum,
the members who are present, either in Persen or by proxy,

may adjourn the meeting from time to time until a guorum is
present.

10. Majority Vote. The vote of more than fifty
percent {50%) of the unit owners, present in person or by

Proxy, at a meeting at which a guorum is constituted, shall
be binding upon all unit owners for all purposes except where

a higher percentage vote is required by law, by the Declaration
or by these By-Laws.

11. oOrder of Business. The order of business at
annual meetings of the Association shall be:

{(a) Calling of the roll and certifying of proxies;
(b)" Proof of notice of meeting or waiver of notice;
(c) Reading of minutes of preceding meeting;
(d) Reports of officers;
(e) Reports of committees, if any;
(£) .Election of directors;
{g) Unfinished business;
(h) New business; and
(i) Adjournment.
ARTICLE IIX

BOARD OF DIRECTORS

1. Number and Qualification. The affairs of the Assoc-

iation shall be governed by a board of directors composed of three

(3) to five (5) persons, as provided in Sections 2 and 3 of this

Article. All directors, other than interim directors =

e S
,,,,,,,,,,,,,, Girectors appointed

by the Developer, shall be owners or co-owners of units of the
Condominium. For purposes of this section, the officers of any

corporate cwner and the partners of any partnership, shall be
considered co-owners of

partnership.

2. Interim Directors. Upon the filing of t E] E@EWE
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owners. The powers and duties to be exercised by the board

Declaration submitting the Condominium to the Oregon Unit
Ownership Law, the Developer shall appoint an interim board
of three (3) directors, who shall serve until replaced by
Developer or their successors have been elected by the unit
owners as hereinafter provided.

3. Election and Term of Office. At the first annual
meeting after all of the units in the project have been sold
and conveyed to purchasers, but not later than the annual meet—
ing to be held in February or March of 1983, the interim direc-
tors shall resign and five (5) successors shall be elected,
three (3) for two (2) year terms and two (2) for one (1) year
terms. Thereafter, at the expiration of the initial term of
office of each director, his successor shall be elected to
serve for a texm of two years, so that the texrm of not less
than one-third {1/3) of the directors shall expire annualliy.
Directors shall hold office until their respective successoxrs

have been elected by the unit owners. Election shall be by f

plurality.

4. Vacancies. Vacancies in the board of directors
caused by any reason other than the removal of a director by
a vote of the Association shall be filled by vote of the maj-
ority of the remaning directors, even though they may constitute
less than a quorum, or by a sole remaining director. Each per-
son so elected shall be a director until a successor is elected
to £ill the unexpired term at the next annual meeting of the
Association or the next special meeting of the Association
called for that purpose. Vacancies in interim directors shall
be filled by the Developer.

5. Removal of Directors. At any regular or special
meeting of the Association duly called, any one or more of the
directors, other than interim directors, may be removed with or
without cause by a majority vote of the unit owners present in
person or by proxy, and a successor shall be elected at that
meeting to f£ill the vacancy thus created. The notice of any
such meeting shall state that such removal is to be considered,
and any director whose removal has been proposed shall be given
an opportunity to be heard at the meeting.

6. Power and Duties. The board of directors shall
have all of the powers and duties necessary for the adminis-
tration of the affairs of the Association, except such powers
and duties as by law or by the Declaration or by these By-Laws
may not be delegated to the board of directors by the unit

of directors shall include, but shall not be limited to, the
following:

(a) Operation, care, upkeep, maintenance and
repair of the general and limited common elementsg. E@EDME
JUNS 1979
Page Five - By-Laws REAL ESTATE DIV,

SALEN, ORECON




(b) Determination of the amounts required for
operation, maintenance and other affairs of the Association,
and the making of such expenditures.

(c) Collection of the common expenses from the
unit owners.

(d) Employment and dismissal of such personnel
as necessary for the efficient maintenance, upkeep and repair
of the common elements.

(e) Employment of legal, accounting or other
personnel for reasonable compensation to perform such services
as may be required for the proper administration of the Assoc-
iation.

(£f) Opening of bank accounts on behalf of the
Association and designating the signatories required therefor.

(g) Purchasing units of the Condominium at fore-
closure or other judicial sales in the name of the Association,
or its designee, on behalf of all the unit owners as provided
in these By-Laws.

(h) Selling, leasing, mortgaging, voting the
votes appurtenant to (other than for the election of directors),
or otherwise dealing with units of the Condominium acguired by
the Association or its designee on behalf of all the unit owners.

(i) Obtaining insurance or bonds pursuant to the
provisions of these By-Laws.

(j) Making additions and improvements to, Or al- e
terations of, the common elements; provided, however, that no Ot
such project may be undertaken by the board if the total cost i
will exceed the amount of $2,500 unless the unit owners have "
enacted a resolution authorizing the project by a vote of
seventy-five percent (75%) of the unit owners present in person
or by proxy at a meeting at which a guorum ig constituted.

This limitation shall not be applicable to repairs or mainten-
ance undertaken pursuant to paragraph (a) above.

(k) Enforcement by legal means of the provisions
of the Oregon Unit Ownership Law, the Declaration, these By-Laws
and any rules and regulations adopted hereunder.

7. Managing Agent or Manager. On behalf of the As-
. sociation, the board of directors may employ or contract for
a managing agent or a manager at a compensation to be estab-
lished by the board of directors. The board of directors may
delegate to the managing agent or manager such duties and

powers as the board of directors may authorize. T
sence of such appointment, the board of directors @ HME
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as manager-.

8. Organizational Meeting. Within fourteen (14)
days following the annual meeting of the Association or fol-
lowing any meeting at which an election of directors has
been held, the board of directors shall hold an organizational
meeting at such place and time as shall have been fixed by the
directors at the meeting at which the election was held.

9. Regular and Special Meetings. Regular meetings
of the board of directoxs may be held at such time and place
as shall be determined, from time to time, by a majority of
the directors. Special meetings of the board of directors
may be called by the chairman and must be called by the secre-
tary at the written request of at least two (2) directors.
Notice of any special meeting shall be given to each director,
personally or by mail, telephone or telegraph at least seven
(7) days prior to the day named for such meeting, and shall
state the time, place and purpose Of such meeting.

10. Waiver of Notice. Any director may, at any time,
waive notice of any meeting of the board of directors in writing,
and such waiver shall be deemed eguivalent to the giving of such
notice. Attendance by a director at any meeting of the board
shall constitute a waiver by him of notice of the time and place
thereof, except where a director attends the meeting for the
express purpose of objecting to the transaction of any business
because the meeting is not lawfully called or conveyed. If all
of the directors are present at any meeting of the board, no
notice shall be required and any business may be transacted at
such meeting.

11. Quorum of Board of Directors. At all meetings
of the board of dirctors, a majority of the directors shall
constitute a guorum for the transaction of business, and the
votes of a majority of the directors present at a meeting at
which a quorum is present shall constitute the decision of
the board of directors. If at any meeting of the board of
directors less than a guroum shall be present, a majority of
those present may adjourn the meeting from time to time. At
any such adjourned meeting at which a qguorum is present, any
business which may have been transacted at the meeting orig-
inally called may be transacted without further notice.

12. Compensation. No director shall receive any
compensation from the Association for acting as such.

13. Liability and Indemnification of Directors,
officers, Manager or Managing Agent. The directors and offi-
Cers shall not be liable to the Association of the unit owners
for any mistake of judgment, negligence, or otherwise except
for their own willful misconduct or bad faith. The Association

E@EWE
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shall indemnify and hold harmless each director and officer
and the manager or managing agent, if any, against all con-
tractual liability to others arising out of contracts made

by the boaxrd of directors, officers, manager or managing
agent on behalf of the Association unless any such contract
shall have been made in bad faith or contrary to the provis-—
ions of the Declaration or of these By-Laws. Each director
and officer and the manager or managing agent, if any, shall
be indemnified by the Association against all expenses and
liabilities, including attorneys' fees, reasonably incurred
or imposed upon them in connection with any proceeding to
which they may be a party, or which they may become involved,
by reason of being of having been a director, officer, man-
ager or managing agent and shall be indemnified upon any
reascnable settlement thereof; provided, however, there shall
be no indemnity if the director, officer, manager or managing
agent is adjudged guilty of willful nonfeasance, misfeasance
or malfeasance in the performance of his duties.

14. Fidelity Bonds. The board of directors shall
require that any person or entity, including, but not limited
to, employees of any professional manager, who handles or is
responsible for Association funds, shall furnish such fidelity
bond as the board deems adeguate. The premiums on such bonds
shall be paid by the Association.

15. Insurance. The board of directors shall obtain
the insurance required in Article VIII of these By-Laws. In .
addition, the board of directors, in its discretion, may ob-
tain such other insurance as it deems necessary to protect the
interests of the Association or unit owners. The board of
directors shall conduct an annual insurance review which, if
appropriate, shall include an appraisal of all improvements
contained in the Condominium.

Ho unit owner may engage in any activity which
might jeopardize the insurance coverage described herein.

ARTICLE IV
OFFICERS

1. Designation. The principal officers cf the As-
sociation shall be the chairman, the secretary and the treasurer,
all of whom shall be elected by the board of directors. The
directors may appoint a vice chairman, an assistant treasurer,

an assistant secretary, and such other officers as in their
judgment may be necessary. The chairman shall be a member of

the board of directors, but the cother officers need not be

directors or unit owners.
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2. Election of Officers. The officers of the As-
sociation shall be elected annually by the board of directors
at the organizational meeting of each new board and shall hold
office at the pleasure of the board. 1If any office shall be-
come vacant, the board of directcors shall elect a successor
+o fill the unexpired term of any regular meeting of the board
of directors, or at any special meeting of the board of direc-—
tors called for -such purpose.

3. Removal of Officers. ©Upon the affirmative vote
of a majority of the directors, any officer may be removed
either with or without cause, and his succesor may be elected
at any regular meeting of the board of directors, or at any
special meeting of the board of directors called for such pur-
pose.

4. Chairman. The chairman shall be the chief exec- =
utive officer of the Association. He shall preside at all ;==_."
meetings of the Association and of the board of directors. He s
shall have all of the general powers and duties which are usu-
ally vested in the chief executive officer of an association,
including but not limited to the power to appoint committees
from among the unit ownexs from time to time as he may in his
discretion decide is appropriate to assist in the conduct of
the affairs of the Association.

5. Secretary. The secretary shall keep the minutes
of all proceeds of the board of directors and the minutes of
all meetings of the Association. He shall attend to the giv-
ing and serving of all notices to the unit owners and directors
and other notices reguired by law. He shall keep the records
of the Association, except for those of the treasurer, and
shall perform all other duties incident to the office of sec-
retary of the Association and as may be reguired by the dir-
ectors or the chairman. In addition, the secretary shall act
as vice chairman, taking the place of the chairman and per-
forming his duties whenever the chairman is absent or unable
to act, unless the directors have appointed another vice
chairman.

6. Treasurer. The treasurer shall have the respon-
sibility for Association funds and securities and shall be
responeible for keeping full and accurate financial records
and books of account showing all receipts and disbursements,
and for the preparation of required financial statements. He
shall be responsible for the deposit of all monies and other
valuable effects in such depositories as may from time to time
be designated by the board of directors, and he shall disburse
funds of the Association upon properly authorized vouchers.

He shall perform all other duties incident to the office of

treasurer of an association and such other duties as may be

assigned to him by the boaxd of directors. E@EHWE
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N 7. Execution cf Instruments. All agreements, con-
tracts, deeds, leases and other instruments of the Association,
except checks, shall be executed by such person or persons as
may be designated by general or special resolution of the
board of directors and, in the absence of any general or spec-
ial resolution applicable to any such instrument, then such
instrument shall be signed by the chairman. All checks shall
be signed by the treasurer, or in his absence or disability,

by the chairman or any duly elected assistant treasurer.

NS A

8. Compensation of Officers. No officer whe is a
member of the board of directors shall receive any compensation
from the Association for acting as an officer, unless such
compensation is authorized by a resolution duly adopted by
the unit owners. The board of directors may fix any compen-—
sation to be paid to any officers who .are not also directors.

ARTICLE V

COVENANT FOR MAINTENANCE ASSESSMENTS, BUDGET AND EXPENSES

1. Creation of the Lien and Personal Obligation of
Assessments. The Developer hereby covenants for all of said
property, and each owner of any unit by acceptance of a deed or
contract of purchase therefor, whether or not it shall be so R
expressed in any such deed or other conveyance or agreement i1
for conveyance, is deemed to covenant and agree to pay to the o
Associlation: (a) regular annual or other regular periodic fia
assessments or charges; and (b) special assessments for cap-
ital improvements, such assessments to be fixed, established
and collected f£rom time to time as hereinafter provided. The
regular and special assessments, together with such interest
thereon and costs of collection thereof, as hereinafter pro-
vided, shall be a charge on the land and shall be a continuing
lien npon the property against which each such assessment is
made. Each such assessment, together with such interest, costs
and reasonable attorney's fees, shall also be the personal ob-
ligation of the person who was the owner of such property at
the time such assessment became due. The obligation shall re-
main a lien on the property until paid or foreclosed. !

2. Purpose of Assessments. The assessments levied L
by the Association shall be used exclusively for the purpose
of promoting the recreation, health, safety and welfare of
the residents of said property and in particular for the im-
provement and maintenance of said property, services, and
facilities devoted to this purpose and related to the use
and enjoyment of the common elements, and of the units situate
upon said property.

3. Budget. The boaxrd of directors shall i -
to time, and at least annually, prepare a budget f %@ﬁﬂwﬁ
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Association, estimate the common expenses expected to be in-
curred, less any previous overassessment, and assess the
common expenses to each unit owner in the same proportion as
his percentage interest in the common elements. The budget
shall provide for an adequate reserve fund for maintenance,
repairs and replacement of those common elements which must
be replaced on a periodic basis. The board of directors
shall advise each unit owner in writing of the amount of
common- expenses payable by him, and furnish copies of each
budget on which such common expenses are based to all unit
owners, and, if requested, to their mortgagees.

4. Determination of Common Expenses. Common ex-
penses shall include:

(a) Expenses of administration.

(b) Expenses of maintenance, repair or replace-
ment of common elements.

(c) Cost cof insurance or bonds obtained in ac-
cordance with these By-Laws.

(d) A general operating reserve.

(e) Reserve for replacements and deferred main-
tenance.

(£) Any deficit in common expenses for any prior
period.

(g) Utilities for the common areas and other
utilities with a common meter or commonly billed, such as water
and sewer.

(h) Any other items properly chargeable as an
expense of the Association.

5. Assessment of Common Expenses. All unit owners
shall be obligated to pay common expenses assessed to them by
the board of directors on behalf of the Association pursuant
to these By-Laws and the Declaration. Assessments may not be
waived due to limited or nonuse cf common elements. The De-
veloper shall be assessed as the unit owner of any unsold unit,
but such assessment shall be proated to the date of sale of
the unit and assessment for reserves need not be paid until
closing of such sale. Assessments shall become effective upon
recording of the Declaration, and at the time of closing of
the initial sale of each unit, the purchaser shall make an
advance payment of two months' assessments for the unit. The
board of directors, on behalf of the Association, shall assess

the common expenses against the unit owners from time to tl@‘nME
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and at least annually, and shall take prompt action to collect
from a unit owner any COmmon expense due which remains unpaid
by him for more than thirty (30) days from the due date for
its payment. If additional units are annexed to the condomin-
jum, the board of directors shall promptly prepare a new
pudget reflecting the addition to the condominium and shall
recompute any previous assessment covering any period after

the annexation.

6. Special Assessments.

o (a) Capital Improvements. 1In addition to the
common expenses authorized above, the Association may levy in
any assessment year a special assessment for the purpose of
defraying, in whole or in part, the cost of any construction
or reconstruction, unexpected repair or replacement of a cap~—
ital improvement upon the common areas, including the necessary
fixtures and personal propexrty related thereto, provided that
any such special assessments for structural alterations, cap-—
ital additions or capital improvements shall reguire the assent
of a seventy-five percent (75%) majority of the votes of the
Associaton of Unit Owners who are voting in person or by proxy
at a meeting duly called for this purpose, written notice of
which shall be sent to all members not less than thirty (30)
days nor more than sixty (60) days in advance of the meeting
setting forth the purpose of the meeting. This section shall
not prohibit the directors from authorizing capital expendi-
tures for replacements Ox repairs or improvements from funds
generated by regular assessments. In the case of any such
special assessment, the poard of directors may by resolution
establish separate assessments for the same, which may be
treated as capital contributions by the unit owners, and the
proceeds of which shall be used only for the specific special
assessment project described in the resolution.

(b) Reserve Trust rFunds. In establishing re-
serves for the maintenance, repair oOr replacement of the
common elements, the board of directors may elect by resolu-
tion to establish one or more trust funds for the maintenance,
repair or replacement of specific items, in which case the
board shall either designate part of the regular assessment
or establish separate assessments for such purposes. The
proceeds therefrom shall be held in such trust funds and used
only for the designated maintenance, repairs or replacements.

7. Uniform Rate of Assessment. Both regular per-—
jodic assessments and any special assessments may be fixed
at a uniform rate for all units and may be collected on an
annual, quarterly or monthly basis in the discretion of the
directors.

8. Default in Payment of Common Expenses. In the

event of default by any unit owner in paying to the Association

REE
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the assessed common expenses, such unit owner shall be obli-
gated to pay interest at the rate of ten percent (10%) per
annum on such common expenses from the due date thereof, to-
gether with all expenses, including attorney's fees, incurred
by the Association in any proceeding brought to collect such
unpaid expenses, or any appeal therefrom. The board of dir-
ectors shall have the right and duty to recover for the
Association such common expenses, together with interest
thereon, and expenses of the proceeding, including attorney's
fees, by an action brought against such unit owner or by fore-
closure of the lien upeon the unit granted by the Oregon Unit
Ownership Taw. The board of directors shall notify the holder
of any first mortgage upon a unit of any default not cured
within thirty (30) days of the date of default.

9. Foreclosure of Liens for Unpaid Common Expenses
and Special Assessments. 1In any sult broughit by the Associa-—
tion to foreclcse a lien on a unit because of unpaid common
expenses or special assessments, the unit owner shall be re-
quired to pay a reasonable rental for the use of the unit .
during the pendency of the suit, and the plaintiff in such
foreclosure suit shall be entitled to the appointment of a
receiver to collect such rental. The board of directors,
acting on behalf of the Association, shall have the power to
purchase such unit at the foreclosure sale and to acquire,
hold, lease, mortgage, vote the votes appurtenant to, convey,
or otherwise deal with the unit. A suit or action to recover
a money judgment for unpaid common expenses Oor special assess-
ments shall be maintainable without foreclosing the liens
securing the same.

10. Statement of Common Expenses and Special Assess-
ments. The board of directors shall promptly provide any unit
owner who makes a request in writing with a written statement
of his unpaid common expenses and special assessments.

11. First Mortgages. Any lien of the Association
against a unit for common expenses shall be subordinate to tax
and assessment liens and any first mortgage or deed of trust
of record. Where the purchaser or mortgagee of a unit obtains
title to the unit as a result of foreclosure of a first mort-
gage or by deed in lieu of foreclosure, such purchaser or
mortgagee, his successors and assigns, shall not be liable for
any of the common expenses chargeable to such unit which became
due prior to the acquisition of title to such unit by such pur-
chaser or mortgagee. Such unpaid share of common expenses shall

be a common expense and reallocated on a pro rata basis to all
EGEIVE I

units, including the mortgaged unit.
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1. General Records. The board of directors and
the managing agent or manager, if any, shall keep detailed
records of the actions of the board of directors and the
managing agent or manager, minutes of the meetings of the
board of directors and minutes of the meetings of the As-
sociation. The board of directors shall maintain a list
of owners entitled to vote at meetings of the Association
and a list of all mortgagees of units.

2. Records of Receipts and Expenditures. The board
of directors or its designee shall keep detailed, accurate o
‘records in chronological order of the receipts and expendi- =
tures affecting the common elements, itemizing the maintenance B
and repair expenses of the common elements and any other ex-
penses incurred. Such records and the vouchers authorizing
the payments shall be available for examination by the unit
owners and mortgagees at convenient hours of weekdays.

3. MAssessment Roll. The assessment roll shall be
maintained in a set of accounting books in which there shall
be an account for each unit. Such account shall designate
the name and address of the owner or owners, the amount of ;
each assessment against the owners, the dates and amounts in H
which the assessment comes due, the amounts paid upon the ac-
count and the balance due on the assessments.

4. Payment of Vouchers. The treasurer shall pay all
vouchers up to $1,000 signed by the chairman, managing agent,
manager or other person authorized by the board of directors.
Any voucher in excess of $1,000 shall require the signature
of the chairman.

5.. Reports and Audits. An annual audited report of
the receipts and expenditures of the Association shall be ren-
dered by the board of directors to all unit owners and to all
mortgagees of units who have requested the same within ninety
(90) days after the end of each fiscal year. From time to time
the board of directors, at the expense of the Association, may
obtain an audit of the books and records pertaining to the As-
sociation and furnish copies thereof to the owners and such
mortgagees. At any time any owner or mortgagee may, at his own
expense, cause an audit or inspection to be made of the books
and records of the Association.

6. Notice of Sale, Mortgage, Rental or Lease. Im-
mediately upon the sale, mortgage, rental or lease of any unit,
the unit owner shall promptly inform the secretary or manager
of the name and address of said vendee, mortgagee, lessee, Or
tenant.

ARTICLE VII

[E@[EW[ED
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MAINTENANCE AND USE OF CONDOMINIUM PROPERTY

1. HMaintenance and Repair. Except as otherwise
provided herein for damage or destruction caused by casualty:

(a) Units. All maintenance of and repairs to
any unit shall be made by the owner of such unit, who shall
E S keep the same in good order, condition and repair and shall

. . do all redecorating, painting and staining which at any time
Co RS may be necessary to maintain the good appearance and condition 4
L of his unit. In addition, each unit owner shall be responsible -
}T for the maintenance, repair, or replacement of windows and
4] doors and any plumbing, heating or air conditioning fixtures,
. telephones, water heaters, fans, lighting fixtures and lamps,
gt fireplaces, refrigerators, dishwashers, ranges, or other ap-
pliances and accessories that may be in or connected with his
unit.

() Common elements. All maintenance, repairs
and replacements to the general and limited common elements shall
be made by the Associaticn and. shall be charged to all the unit
owners as a common expense. Each unit owner, however, shall
keep the limited common elements which pertain to his unit in
a neat, clean and sanitary condition.

2. Additions, Alterations or Improvements. A unit
owner shall not, without first obtaining written consent of the
board cof directors, make or permit to be made any structural
alteration, improvement cr addition in or to his unit, or in
or to the exterior of the buildings or any other general or
limited common elements. A unit owner shall make no repair
or alteration or perform any other work on his unit which
would jeopardize the soundness or safety of the property, or
reduce the value thereof or impair any easement or heredita-
ment unless the written consent of all unit owners affected is
obtained. A unit owner shall not paint or decorate any portion
of the exterior of the buildings or other general or limited
common elements without first obtaining written consent of the
board of directors.

3. Damage or Destruction by Casualty cf Condominium
Property.

{a} In the event of damage or destruction by cas-
ualty of condominium property, the damage or destruction shall
be repaired, reconstructed or rebuilt unless, within fourteen
(14) days of such damage or destruction, the board of directors
or more than ten percent (10%) of the unit owners shall have
requested a special meeting of the Association. Such special
meeting must be held within sixty (60) days of the date of
damage oxr destruction. At the time of such meeting, unless
ninety percent (90%) of the unit owners, whether in person, by

NEGEIVE
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writing or by Proxy. vote not to repair, reconstruct oOr repuild
the damaged property. the damage Or destruction shall be re-
paired, reconstructed oxr rebuilt. In the case of substantial
damage oy destruction, timely written notice thereof shall be
given to the unit owners and their mertgagees. However, in

the event that a special assessment will be necessary in order
to finance the cost of repairing the damage or destxuction,
then the procedure set forth in Article V hereof shall be fol-
1lowed in order to authorize costs to ke paid by such special
assessment.

{(b) The Association shall be responsible for re-
pairing, reconstructing or rebuilding all such damage or de-
struction to the common elements and, to the extent of the :
Association's insurance coverage, all such damage O©OX destruction
to the units. Each unit owner shall be responsible for such
repairing, reconstructing or repuilding of his unit as is not
covered by the Association's insurance.

(¢) 1If, due to the act or neglect of a unit
owner, or of a member of his family or his household pet or of
a guest or other authorized occupant O visitor of such unit
owner, damage shall be caused to the common elements or to a
unit owned by others, Or maintenance, repairs or replacements
shall be required which would otherwise be a common expense,
then such unit owner shall pay for such damage and such main-
tenance, repairs and replacements as may be determined by the
Association, to the extent not covered by the Association's
insurance.

(d) In the event the insurance proceeds paid to
the Association are not used to repair, reconstruct or rebuild
the damaged ox destroyed property, the Association shall dis-
tribute the proceeds among the unit owners and their mortgagees
{as their interests may appear) in the same proporticn as
their respective undivided interests in the common elements.

4. Condemnation. In the event of a taking in con-
demnation by eminent domain of part or all of the common
elements, the award made for such taking shall be payable to
Lhe Association. If such proceedings are instituted or such
acquisition is sought by a condemning authority as to any por—
tion of the property, prompt written notice thereof shall be
given tc the unit owners and their mortgagees. 1f seventy-£five
percent (75%) oxr more of the unit owners duly and promptly ap-
prove the repair or restoration of such common elements, the
poard of directors shall arrange for the same, which shall be
paid out of the proceeds of the award. 1In the event seventy—
five percent (75%) or more of the unit owners do not duly and
promptly approve the repair and restoration of such common
elements, the board of directors shall disburse the net pro-
ceeds of such award to the unit owners and their mortgagees

EGEIVE|
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(as their interests may appear) in the same proportions as the
-respective undivided interests of the unit owners in the com-
mon elements.

5, Restrictions and Reguirements Respecting Use of
Condominium Property. +The following restrictions and require-
ments are in addition to all other restrictions and reguirements
contained in the Declaration and these By-Laws:

(a) Use of Common Elements. The common elements
shall be used for the furnishing of services and facilities for
which the same are reasonably intended, for the enjoyment of
the units. The use, operation and maintenance of the common
elements shall not be obstructed, damaged or unreasonably inter-
ferred with by any unit owner.

(b) Association Rules and Regulations. In addit-
n, the board of directors from time to time may adopt, modify
or revoke such rules and regulations governing the conduct of
persons and the operation and use of the units and common ele-
ments ‘as it may deem necessary or appropriate in order to assure

the peaceful and orderly use and enjoyment of the condominium

pr

G
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property. Such action may be modified by vote of not less than
seventy percent (70%) of the unit owners present, in person or
by proxy, at any meeiting, the notice of which shall have stated

that such modification or revocation or rules and regulations
will be under consideration. A copy of the rules and regula-
tions, upon adoption, and a copy of each amendment, modification
or revocation thereof, shall be delivered by the secretary
promptly to each unit owner and shall be binding upon all unit
owners and occcupants of all units from the date of delivery.

6. Right of Entry. A unit owner shall grant the
right of entry to the board of directors, managing agent, man-
ager or any other person authorized by the board of directors
in the case of any emergency originating in or threatening his
unit or other condominium property, whether or not the owner
is present at the time. A unit owner shall alsc permit such
persons to enter his unit for the purpose of performing in-
stallations, alterations or repairs to any conmon element and
for the purpose of inspection to verify that the unit owner is
complying with the restrictions and requirements in Section 5
of this Article, provided that requests for entry are made in
advance and that such entry is at a time convenient to the
owner .

7. Easements for Developer. Developer and its agents,
successors and assigns shall have an easement over and upon the
common elements for the purpose of making repairs to existing
structures and carrying out sales and rental activities necessary
or convenient for the sale or rental of units, including, with-
out limitation, the right to use the units owned Ly Developer as

EGRIVE]
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model units and the right to use a unit as a sales office.

§. Abatement and Enjoining of Violations. The vio-
lation of any rule or regulation adopted hereunder or the
breach of any By-Law contained herein or of any provision of
the Declaration shall give the board of directors acting on
behalf of the Association, the right, in addition to any other
rights set forth in these By-Laws:

(a) To enter the unit in which or as to which
such violation exists and to summarily abate and remove, at
the expense of the defaulting unit owner, any structure, thing
or condition that may exist therein contrary to the intent and
meaning of the provisions hereof, and the board of directors
shall not thereby be deemed guilty of any manner of trespass;
or

A (b) To enjoin, abate or remedy such thing or
s condition by appropriate legal proceedings. In addition, any
r

S =

co

aggrieved unit owner may bring action to enjoin, abate or
remedy such thing or condition by appropriate legal proceed-
ings.

ARTICLE VIII
INSURANCE

1. Insurance. For the benefit of the Association
and the unit owners, the board of directors shall obtain and
maintain at all times, and shall pay for out of the common
expense funds, the following insurance:

(a) A policy or policies of insurance covering
loss or damage from fire, with extended coverage endorsement,
and such other coverages such as flooding, which the Associa-
tion may deem desirable, for not less than the full insurable
replacement value of the units and common elements. Such
policy or pelicies shall name Developer, the Association and
the unit owners as insured, as their interest may appear, and
shall provide for a separate loss payable endorsement in favor
of the mortgagee or mortgagees of each unit, if any. In no
event shall the policy or policies have a deductible clause
in excess of Five hundred Deollars ($500.00) per unit.

(b) A policy or policies insuring the Developexr,
the Association, the board of directors, the unit owners and
the managing agent, against liability to the public or to the
owners of units and of common elements, and their invitees or
tenants, incident to the ownership or use of the property. i
There may be excluded from such policy ox policies coverage ;

i

of a unit owner (other than as a member of the Association
or board of directors) for liability arising out of acts or
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omission of such unit owner and liability incident to the owner-
ship and/or use of the part of the property as to which such
unit owner has the exclusive use or occupancy. Limits of liab-
ility under such insurance shall not be less than One million
Dollars ($1,000,000) on a combined single limit basis. Such
policy or policies shall be issued on a compreheneisve liab-
ility basis and shall provide cross liability endorsement
wherein the rights of named insured under the policy or polic-
jes shall not be prejudiced as respects his, her or their action
against another named insured; and

(c) Workman's compensation insurance to the ex-
tent necessary to comply with any applicable laws.

Each unit owner shall be responsible for obtaining, at his own
expense, insurance covering his property not insured under para-
graph (a) above and against his liability not covered under
paragraph (b) above, unless the Association agrees otherwise.

2. policies. Insurance obtained by the Association
shall be governed by the following provisions:

(a) All policies shall be written with the State
of Oregon or a company licensed to do business in the state of
Oregon and holding a commissioner's rating of "A", and a size
rating of "ABRA", or better by the Best's Insurance Reports
current at the time the insurance is written or, prior to the
initial meeting of the Association, one acceptable to Developer.

(b} All losses under policies hereafter in force
regarding the property shall be settled exclusively with the
board of directors or its authorized representative. Proceeds
of the policies shall be paid to the Association as trustee
for the unit owners, or, upon demand of any mortgagee, to an
insurance trustee acceptable to the Association and mortgagees
of units.

(c) Each unit owner shall be required to notify
the board of directors of all improvements made by the owner
of his unit, the value of which is in excess of Five hundred
Dollars (4500.00). Nothing in this paragraph shall permit an
owner to make improvements without first obtaining the approval
of the board of directors pursuant to Article VII, Section 2.

(d) Any unit owner who obtains individual insur-
ance policies covering any portion of the property other than
his personal property and fixtures shall file a copy of such
individual policy or policies with the Association within
thirty (30) days after the purchase of such insurance.

3. Provisions. The board of directors shall make
every effort to secure insurance policies that will provide

EGEIVE
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for the following:

(a) B waiver of subrogation by the insurer as
to any claims against the board of directors, the manager,
the unit owners and their respective servants, agents and
guests. :

(b) A provision that the master policy on the
condominium cannot be cancelled, invalidated oxr suspended on
account of the conduct of any one or more individual owners.

(c) A provision that the master policy on
the condominium cannot be cancelled, invalidated or suspended
on account of the conduct of any officer or employee of the

board of directors or the manager without prior demand in
writing that the poard of directors or manager cure the defect.

(d) A provision that any "no other insurance”
clause in the master policy exclude individual owners'® polic-—
jes from consideration, and a waiver cf the usual proration
clause with respect to such policies. .

(e) A provision that the insurer issue sub-
policies specifying the portion of the master policy earmarked
for each owner's interest and that until the insurer furnished
written notice and a grace period to the mortgagee insured
under the loss payable clause thereof, the mortgagee's cover-
age is neither jeopardized by the conduct of the unit mortgagor-
owner, the Association, or other unit owners, nor cancelled
for nonpayment of premium.

(£} A rider on the master policy patterned after
"Jse and Occupancy" insurance which will provide relief from
monthly assessments while a unit is uninhabitable by the payment
of the condominium expenses thereof and any other fixed costs,
including, but without being limited to, taxes, rent, insurance
and mortgage payments. The proceeds from any casualty policy,
whether held by the Association or a unit owner, payable with
respect to any loss or damage to the common elements, shall
be held in trust for the benefit of all insured as their in-
terest may appear.

(g) A waiver of the insurer's right to determine
whether the damage should be repaired. If reasonably available,
the policy or policies should contain a stipulated amount
clause, or determinable cash adjustment clause, O similar
clause to permit a cash settlement covering specified value in

the event of destruction and a decision not to rebuild.
ARTICLE IX

AMENDMENT TO BY-LAWS
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1. How Proposed. Amendments to the By-Laws shall
be proposed by either a majority of the board of directors or
by thirty percent (30%) of the unit owners. The proposed
amendment must be reduced to writing and shall be included in
the notice of any meeting at which action is to be taken
thereon.

2. Adoption. A resolution adopting a proposed
amendment may be proposed by either the board of directors
or by the unit owners and may be approved by the unit owners
at a meeting called for this purpose. Unit owners not pres-
ent at the meeting considering such amendment may express their
approval in writing or by proxy. Any resolution must be ap-
proved by seventy-five percent (75%) of the unit owners and
by Developer so long as Developer owns any unit in the con-~
dominium. Developer's consent shall not be required after
three (3) years after the recording of the Declaration.
Heither Article V, Section 11, nor any other provision of these
By-Laws which is for the benefit of mortgagees may be amended
without the written consent of all mortgagees.

3. Execution and Recording. An amendment shall
not be effective until certified by the chairman and secretary
of the Association, approved by the Real Estate Commissioner,
and recorded as regquired by law.

ARTICLE X
EASEMENTS

1. Easementg. All conveyances of land situated in
the said property, made by the Developer, and by all persons
claiming by, through or under the Developer, shall be subject
to the foregoing restrictions, conditions and covenants,
whether or not the same be expressed in the instruments of con-
veyance, and each and every such instrument of conveyance shall
likewise be deemed to grant and reserve, whether or not the
same be declared therein, mutual and reciprocal easements over
and across all of the common areas of said property for the
purpose of travelling by foot or conveyance or resting or
otherwise being thereon, and over, under and across all por-
tions of said property (except those portions located under
any building or improvement now or hereafter located thereon),
for the purpose of building, constructing and maintaining
underground or concealed electric and telephone lines, gas,
water, sewer, storm drainage lines, radio and television an-—
tennae and cablées, and other utilities and services now or
- thereafter commonly supplied by public utilities or municipal
corporations, and easements are hereby granted and reserved
over and upon all common areas for constructing and maintaining
thereon streets, driveways, conmunity facilities, ornaments and
statues, paths, lawns, landscaping and planted areas therecn;
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RS all of said easements shall be for the benefit of all present
bt and future owners of property subjected to the jurisdiction

of the Association by recorded covenants and restrictions,
recorded in the manner hereinabove provided, and their ten-
ants, contract purchasers and guests; said easements and
rights to use, however, shall not be unrestricted but shall

be subject to reasonable rules and regulations governing said
rights of use, as promulgated from time to time by the direc-—
tors of the Association in the interest of securing maximum
safe usage of said easements without unduly infringing upon
the privacy of the owner or. occupant of any part of said
property. An easement over, upon and across all parts of

said property is granted and reserved to the Association, its
successors and assigns, to the extent reasconably required to
perform exterior maintenance and to the extent reasonably
necessary to perform other maintenance or advisable to protect
or preserve the value of the said property and the living units
thereon.

ARTICLE XI
MISCELLANEQOUS

1. Hotices. All notices to the Association or to
the board of directors shall be sent care of the managing agent,
or if there is no managing agent, to the principal office of
the Association or to such other address as the board of dir-
ectors may hereafter designate from time to time. All notices
to any unit owner shall be sent to such address as may have
been designated by him from time to time, in writing, to the
board of directors, or if no address has been designated, then
to the owner's unit.

2. Waiver. HNo restriction, condition, obligation or Lo
provision contained in these By-Laws shall be deemed to have :
been abrogated or waived by reason of any failure to enforce
the same, irrespective of the number of violations or breaches
thereof which may occur. o

3. Invalidity; Number; Captions. The invalidity of
any part of these By-Laws shall not impair or affect in any LI
manner the validity, enforceability or effect of the balance
of these By-Laws. Ns used herein, the singular shall include
the plural, and the plural the singular. The masculine and
neuter shall each include the masculine, feminine and neuter,
as the context requires. All captions used herein are intended 4 R L
solely for convenience of reference and shall in no way limit 1. e
any of the provisions of these By-Laws. R v

4. Action Without a Meeting. 2Any action which the
Oregon Unit Ownership Law, the Declaration or the By-Laws re-
quire or permit the owners or directors to take at a meeting
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may be taken without a meeting if a consent in writing setting
forth the action so taken is signed by all of the owners or
directors entitled to vote on the matter. The consent, which e
shall have the same effect as a unanimous vote of the owners i
or directors, shall be filed in the records of minutes of the
Association.

5. Conflicts. These By-Laws are intended to comply
with the Oregon Unit Ownership Law and the Declaration. 1In
case of any irreconcilable conflict, such statute and document =
shall control over these By-laws or any rules and regulations
adopted hereunder.

Dated at Medford, Oregon this (1 day of « i ;
1979.

PINE MEADOW ESTATES DEVELOPMENT COMPANY,
A PARTNERSHIP 4,’~

d J
A. preode < Byg/]n;//i[afff;;(/x// ;7// . ﬂ/me
bog & Sl ]

/\// & ZZ?W /L{(/(\

19 Q//,r[//k“;g/fd Mlch"g}fm yllahg') - —
- 17777 By /‘7 ‘el L
77 : Lt:}us T. Mahar—o

STATE OF OREGONW )
} ss.
COUNTY OF JACKSON )

we, Micnel T WMause  ana fenoro QH@HD/S '
hereby certify that we are the duly elected, gqualified and acting
chairman and secretary, respectively, of the Association of Unit
Owners of Pine Meadow Estates, a Condominium, and that the within
and foregoing is a full, true and complegﬁAcopy of the By-Laws of

said Association, duly adopted on the day of ;@Mnjg’ B
1979, by Pine Meadow Estates Develop ent Company, a

i A “4\W,f,

Chdlr an

,7/i’bﬂﬂffJ :;%é--ﬂaﬁﬂif’

Sedretary [

artnership.
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F&éﬁﬁzuﬁmun County, Oregon
: Rocorded
OFFICIAL RECOHRDS

/75 SEP181979 4 s
WALDENE TERRY
and RECORDER

Bepartment of Commerce A2ty Dopury
Real Estate Dibision

APPROVAIL OF DECLARATION
THE UNDERSIGNED, pursuant to ORS 91.512, as Real Estate
Commissioner of the State of Oregon, hereby approves the

Declaraticon of Unit Ownership for

PINE MEADOW ESTATES, A CONDOMINTIUM

In Jackson County, Oregon.

IN TESTIMONY WHEREOF, I have hereunto
set my hand and affixed hereto the
seal of the Real Estate Division of

YL TP

.Qémftwp; , the Department of Commerce of the
A NG

State of Oregon this
13th day of September, 1979.

WILLIAM F, GWINN
Real Estate Commissioqgr

BY \/ VAL T x

Barbara Kanz, Mamagefw
Condominium Program™—

814~500-560 (Replaces B81405-83) (Iss 5-77)




	DataTree Order 1117 For User 01295-lrking
	DataTree Order 1117 For User 01295-lrking

